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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 25, 2000

COWONVEALTH OF VIRG NIA, ex rel .
ROBERT E. LEE JONES JR

V. CASE NO. PUC990157
MCl WORLDCOM NETWORK

SERVI CES OF VIRG NI A, | NC.

COWONVEALTH OF VIRG NIA, ex rel .
JEFFREY D. BARNES

V. CASE NO. PUC990246
MCl WORLDCOM NETWORK

SERVI CES OF VIRG NI A, | NC.

ORDER ON MOTI ONS

The Comm ssion has before it several notions and pl eadi ngs
filed by the parties and Staff in these proceedings.

By Order of February 29, 2000, the Comm ssion granted
notions of MCI Worl dCom Network Services of Virginia, Inc.,
("M2IW) and the Virginia Departnment of Corrections ("DOC') for
an extension of time to file responses to the conplaints that
were filed initiating these matters. The Order provided for
responses to be filed by March 29, 2000, and for replies to the

responses to be filed by April 19, 2000.
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Motions to dismss were filed by DOC and MCI Won March 29,
2000, and March 30, 2000, respectively. MIWalso filed on
March 30, 2000, a notion for leave to file its response |ate.
MCIWs notion for leave to file its response late wll be
granted. Both the DOC and MCI W argue the Conmm ssion's |ack of
jurisdiction over this matter and the conpl ainant's |ack of
standing to bring this action.

On April 13, 2000, and April 17, 2000, respectively,
conpl ai nants Barnes and Jones filed replies to the notions to
dismss of MCIWand DOC. In their replies, Jones and Barnes
argue, anong other things, that 8§ 56-234 of the Code of Virginia
does not divest the Comm ssion from exercising jurisdiction over
this matter and that they have standing to bring this action
because they are directly affected by the rates charged by MW
under the inmate tel ephone system Based on the pleadi ngs
before us at this tinme, the notions to dismss will be denied.

MCI Wand DOC request that if their notions to dismss are
not granted they be afforded an additional opportunity to
respond nore fully to the issues raised in the conplaints. W
will permt such supplenental responses, and we will further
permt the conplainants to reply to the suppl enental responsive

pl eadi ngs of Ml Wand DOC. !

1 Jones filed on March 27, 2000, a notion for extension of tine to file his
reply to MCIWs initial responsive pleading. To the extent we are permtting



M. Jones and the Comm ssion Staff have both propounded
di scovery on MCIWto which MCIWobjects. 1In response to
objections fromMIW the Staff and M. Jones have filed
pl eadi ngs to conpel MCIWto answer their respective discovery
requests.? We find that all of the Staff's discovery requests of
March 15, 2000, are significantly material and not unduly
burdensone and that MCIWs objections filed April 4, 2000, fai
to provide a sufficient basis to deny the Staff's notion to
conpel. Accordingly, we wll direct MCIWto respond fully to
the Staff's March 15 discovery. |In addition, we wll direct
MCIWto serve copies of its response to the Staff di scovery on
t he conpl ai nant s.

W will sustainin part MJOWs objections® to M. Jones's
di scovery propounded February 16, 2000. W wll not require
MCIWto respond to Requests 1, 2, 6, 8, and 9 as we find these
requests to be overly broad and not significantly material to
the conplaint. W will deny MCIWs objections to Requests 3

and 4 as we find those requests are materi al and appear

the conplainants to reply to the suppl emental responses of MC Wand DOC, that
notion is granted.

2 staff Motion to Conpel Responses to Interrogatories and Requests for
Producti on of Docunents (filed Apr. 12, 2000); Jones (bjection and Response
to Objections of M Wirl dCom Network Services of Virginia, Inc., to

Conpl ai nant’ s Request for Production of Documents (filed Mar. 27, 2000).

3 MCOWserved it objections on Jones March 13, 2000, and subsequently filed a
copy of same with the Conmmi ssion on April 7, 2000.



reasonably calculated to lead to the discovery of adm ssible
evi dence and are not unduly burdensone. M Ws objection to
Request 5 is sustained to the extent the request seeks
information that would not be properly included in Request 4.
MCI Ws objection to Request 6 is sustained as that request is
overly broad and does not appear reasonably calculated to | ead
to the discovery of adm ssible evidence. MIWshall respond to
Request 7 to the extent that request seeks a copy of the
referenced tariff and docunents relating to the determ nation
and establishnment of the tariffed rates.

MCl Wshall serve its responses to M. Jones's discovery as
directed herein sinmultaneously with the filing of its
suppl enental responsive pleading. W note that M. Jones has
propounded to MCIWa second set of Interrogatories and Request
for Production of Docunents, dated March 24, 2000. As these
requests appear to duplicate the initial discovery propounded by
the Staff, we find that our requirenent stated above that MW
serve Jones with a copy of its response to Staff discovery wll
suffice as its response to this second set of discovery of M.
Jones. Finally, we encourage the conplainants to be m ndful
t hat any subsequent discovery sought in this proceedi ng nust be
narromly tailored to ensure that such requests are material to
the issues properly before the Comm ssion and are not unduly

burdensone on the party agai nst whom di scovery i s sought.



In response to a February 28, 2000, request fromthe Ofice
of Attorney General's Division of Consunmer Counsel that it be
renmoved fromthe service list for this proceeding, M. Jones
filed on March 7, 2000, an objection to the requested renoval.
Because we find that this proceeding will likely present issues
that should be of inportance to the Consuner Counsel, we wll
i nclude the Division on the service list.?

Finally, on April 13, 2000, M. Barnes filed a notion
requesting that his conplaint be separated fromthat of M.
Jones, asserting that the relief sought in the two conplaints
are different and that the issues and relief sought by Jones may
j eopardi ze the issues and relief sought by Barnes. It is not
apparent to the Conmm ssion that the issues in the two conplaints
are sufficiently distinct or that the nature of the Jones
conplaint would prejudice the ability of M. Barnes to prosecute
adequately his conplaint so as to disturb the judicial econony
achi eved by consolidating these two matters. Neverthel ess, we
will permt M. Barnes to offer additional argunment in support
of his notion at the tine he files his reply to the suppl enent al
responses.

NOW THE COW SSI ON, havi ng consi dered the notions and ot her

pl eadi ngs before it in these matters, is of the opinion and

* The inclusion of a person on a Conmission service |ist does not make one a
party to the proceedi ng.



finds that: the notions to dism ss should be denied; MIWand
DOC shall be permtted to supplenent their pleadings in response
to the conplaints filed herein, and the conplainants shall be
permtted an opportunity to reply to such suppl enent al

responses; MCIWs objection to the Staff's discovery should be
denied, and the Staff's notion to conpel should be granted; and
MCI W's objection to Jones's discovery should be granted in part
and denied in part. Accordingly,

| T IS ORDERED:

(1) MIWs notion for leave to file its responsive
pl eading | ate is granted.

(2) The notions to dismss of MCIWand the DOC are deni ed.

(3) On or before May 10, 2000, MCIWand the DOC may file a
response to the conplaints supplenenting their initial
responsi ve pleadings filed March 30, 2000, and March 29, 2000,
respectively; and conpl ainants shall respond to such
suppl enent al responsi ve pl eadings on or before May 31, 2000.

(4) The Comm ssion Staff's notion to conpel responses to
interrogatories and request for production of docunents is
granted, and on or before May 10, 2000, MCIWshall serve its
conpl ete responses to the Staff discovery on the Staff and shal
serve a copy on the conpl ai nants.

(5) Consistent with the provisions of this Order, MCWs

obj ections to Jones's request for production of docunents is



sustained in part and otherw se denied, and MCIWshall serve its
responses to Jones's discovery simultaneous with the filing of
its suppl enental responsive pleading on or before May 10, 2000.

(6) The parties shall respond to any subsequent discovery
within ten (10) days of service. Except as so nodified herein,
di scovery shall be in accordance with Part VI of the Comm ssions
Rul es of Practice and Procedure.

(7) This matter is continued for further orders of the

Conmi ssi on.



